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DECLARATION  OF  KAHN  SCOLNICK 


I,  Kahn  Scolnick,  declare  as  follows: 

I  am  a  partner  with  the  law  firm  Gibson  Dunn  &  Crutcher,  LLP,  counsel  for  the  City  of  Santa 
Monica  (the  “City”)  in  the  above-referenced  case.  I  am  authorized  to  practice  law  in  the  State  of 
California  and  submit  this  declaration  in  support  of  the  City’s  reply  in  support  of  its  motion  for  an 
order  striking  plaintiffs’  Memorandum  of  Costs  dated  March  28,  2019,  or  in  the  alternative,  for  an 
order  taxing  costs.  The  following  matters  are  based  upon  my  personal  knowledge  and  if  called  to 
testify  to  such  facts,  I  could  and  would  do  so  competently. 

1.  Attached  hereto  as  Exhibit  K  is  a  true  and  correct  copy  of  excerpts  from  the  certified 
transcript  of  trial  in  this  matter  on  August  6,  August  7,  and  August  8,  2018. 

2.  These  excerpts  from  the  certified  trial  transcripts  demonstrate  that  Court  was  in  ses¬ 
sion  from  approximately  9:30  a.m.  to  noon,  then  1:33  p.m.  to  4:04  p.m.  on  August  7,  2018  (for  a  total 
of  approximately  5  hours),  and  approximately  9:30  a.m.  to  noon,  then  1:33  p.m.  to  2:56  p.m.  on  Au¬ 
gust  8,  2018  (for  a  total  of  approximately  4  hours). 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of  California  that  the  foregoing 
is  true  and  correct. 

Executed  this  18th  day  of  June,  2019,  at  Dar  es  Salaam,  Tanzania. 


Kahn  Scolnick 
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CASE  NUMBER: 

CASE  NAME: 

LOS  ANGELES,  CALIFORNIA 
DEPARTMENT  NO.  28 
APPEARANCES : 

REPORTER: 

TIME  : 


585 

BC616804 

PICO  NEIGHBORHOOD  ASSOCIATION 
VS.  CITY  OF  SANTA  MONICA 
MONDAY,  AUGUST  6,  2018 
HON.  YVETTE  M.  PALAZUELOS 
(AS  HERETOFORE  NOTED.) 

LORA  JOHNSON,  CSR  NO.  10119 
1:33  P.M. 


THE  COURT:  Pico  Neighborhood  Association 
versus  City  of  Santa  Monica,  BC616804. 

Good  afternoon. 

(Counsel  respond.) 

THE  COURT:  Okay.  Let's  continue  with  our 

witness . 

MR.  SCOLNICK:  May  we  raise  one  quick  issue 
before  we  start? 

THE  COURT:  Okay. 

MR.  SCOLNICK:  We  received  more  designations 
this  morning  from  plaintiffs. 

THE  COURT:  Okay. 

MR.  SCOLNICK:  We  assume,  again,  it's  too 
late.  So  I  just  want  to  clarify  that  with  the  Court. 

THE  COURT:  Okay.  Why  are  you  doing  this  so 

late? 


MR. 

SHENKMAN: 

I  don't  believe  that's 

true 

MR. 

SCOLNICK: 

Pam 

O'Connor,  day 

one . 

MR. 

SHENKMAN: 

Oh, 

this  is  the  -- 

she 

was 
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Q  Okay. 

THE  COURT:  Before  we  go  any  farther,  it's 
4  o'clock,  so  we  need  to  adjourn  for  today.  But  Neli 
is  going  to  tell  us  when  we're  returning  tomorrow. 

THE  CLERK:  Tomorrow  we  can  do  9:30, 
your  Honor. 

THE  COURT:  Okay.  9:30  tomorrow.  9:30,  sir. 

All  right.  See  you  then. 

THE  WITNESS:  Thank  you. 

MR.  SHENKMAN:  Your  Honor,  I  think  we're 
supposed  to  identify  our  witnesses,  right? 

THE  COURT:  Yes. 

MR.  SHENKMAN:  So  Dr.  Kousser,  and  if  there's 
time,  Oscar  de  la  Torre. 

MR.  SCOLNICK:  Before  we  finish,  I  truly  am 
sorry  I  have  to  raise  this  again,  your  Honor,  but  it's 
the  designations.  The  designation  I  talked  about 
before  lunch,  Pamela  O'Connor,  Day  1,  is  different.  We 
get  a  corrected  one  today.  It's  different. 

THE  COURT:  Use  the  older  one. 

MR.  SCOLNICK:  We  already  --  we  already 
responded  to  that. 

THE  COURT:  Okay. 

MR.  SHENKMAN:  I  don't  think  the  first  day  of 

Pamela  O'Connor  is  really  an  issue.  She  walked  out  a 
couple  minutes  -- 

MR.  SCOLNICK:  We  got  --  we  got  it  today,  so 
if  it's  too  late,  we  don't  respond  to  it,  right? 
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CASE  NUMBER: 

BC616804 

CASE  NAME: 

PICO  VS  SANTA  MONICA 

LOS  ANGELES,  CALIFORNIA  TUESDAY,  AUGUST  7,  2018 

DEPARTMENT  28 

HON.  YVETTE  M.  PALAZUELOS 

REPORTER: 

RHONA  S.  REDDIX,  CSR  10807 

TIME  : 

A.M.  SESSION 

APPEARANCES : 

(SEE  TITLE  PAGE.) 

THE  COURT: 

Pico  Neighborhood  Association  versus 

City  of  Santa  Monica,  BC616804. 

Good 

morning.  Counsel,  will  you  make  your 

appearances  . 

MR .  PARRI S : 

R.  Rex  Parris  on  behalf  of  the 

plaintiffs.  Your 

Honor . 

MR.  SHENKMAN :  Good  morning,  Your  Honor. 

Kevin  Shenkman,  also  on  behalf  of  plaintiffs. 

MR.  GRIMES: 

Good  morning.  Your  Honor. 

Milton  Grimes  on 

behalf  of  plaintiff. 

MR.  RUBIN: 

Good  morning.  Your  Honor. 

Robert  Rubin  on  behalf  of  the  plaintiffs. 

THE  COURT: 

Thank  you. 

MR.  MCRAE: 

Good  morning.  Your  Honor. 

Marcellus  Me  Rae, 

Gibson  Dunn  &  Crutcher,  appearing  on 

behalf  of  Defendant  City  of  Santa  Monica. 

MS.  MOSHELL 

:  Marissa  Moshell,  Gibson  Dunn  & 

Crutcher,  appearing  on  behalf  of  Defendant  City  of 

Santa  Monica. 

THE  COURT: 

Thank  you. 

Veritext  Legal  Solutions 
866  299-5127 


Q  And  did  the  Court  find  racially  polarized 

voting  in  that  case? 

A  It  did. 

Q  Do  you  --  is  it  your  opinion  that  two  -- 

well,  do  you  believe  that  the  2008  City  Council  election 
for  Santa  Monica  exhibits  racially  polarized  voting? 

A  Yes,  it  does. 

Q  And  just  to  wrap  up,  2008,  the  --  who  are 

the  top  four  choices  of  non-Hispanic  Whites? 

A  Shriver,  Bloom,  Genser,  and  Katz . 

Q  And  all  those  candidates,  how  did  they  do? 

A  They  all  won. 

Q  Thank  you. 

MR.  SHENKMAN:  I'm  trying  to  be  courteous. 

THE  COURT:  Yes.  Let's  take  our  lunch  break  now. 
I'll  see  you  at  1:30. 

MR.  MCRAE:  Thank  you.  Your  Honor. 

Your  Honor,  do  you  want  us  to  take  photos 
at  the  end  of  the  day?  Or  whenever  the  Court  wants . 

THE  CLERK:  If  you  can  do  it  in  one  minute,  you 

can  do  it  now. 

MR.  MCRAE:  It's  not  going  anywhere.  We  can  do  it 

at  the  end  of  the  day. 

Thank  you.  Have  a  nice  lunch. 

(Noon  recess  was  taken  until 
1:30  p . m . ) 

(THE  NEXT  PAGE  IS  783.) 
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CASE  NUMBER: 

CASE  NAME: 

LOS  ANGELES,  CALIFORNIA 
DEPARTMENT  NO.  28 
APPEARANCES : 

REPORTER: 

TIME  : 


783 

BC616804 

PICO  NEIGHBORHOOD  ASSOCIATION 
VS.  CITY  OF  SANTA  MONICA 
TUESDAY,  AUGUST  7,  2018 
HON.  YVETTE  M.  PALAZUELOS 
(AS  HERETOFORE  NOTED.) 

LORA  JOHNSON,  CSR  NO.  10119 
1:33  P.M. 


THE  COURT:  Pico  Neighborhood  Association 
versus  City  of  Santa  Monica,  BC616804. 

Good  afternoon. 

(Counsel  respond.) 

THE  COURT:  Okay.  Let's  continue  with 
Dr.  Kousser. 

MR.  McRAE:  Your  Honor,  I  have  a  few  things  to 
report  back  to  the  Court  -- 

THE  COURT:  Okay. 

MR.  McRAE:  --  per  this  morning,  the  request. 

One  thing  is  that  we  have  placed  a  call  into 
Mr.  Vazquez's  counsel.  We  have  not  heard 
telephonically  back  from  him.  We  have  given  his  name 
and  number  to  plaintiff's  counsel  so  that  they  can 
contact  him  directly,  so  we  facilitated  the 
communication  on  both  ends,  and  obviously  at  some  point 
one  of  us  will  report  back  as  to  what  the  status  of 
that  is. 

Your  Honor,  with  respect  to  the 
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and  127  and  then  let  the  Court  and  the  court  staff  -- 
THE  COURT:  127,  yes,  is  received. 

(Exhibit  127  was  received  into 
evidence . ) 

THE  COURT:  What's  the  other  one? 

MR.  SHENKMAN:  299,  your  Honor. 

THE  COURT:  299,  Kousser  1982  report.  Yes, 
that's  received. 

(Exhibit  299  was  received  into 
evidence . ) 

MR.  SHENKMAN:  Thank  you,  your  Honor. 

THE  COURT:  Okay.  Thank  you. 

Tomorrow,  what  time,  Neli? 

THE  CLERK:  9:30,  your  Honor. 

THE  COURT:  Okay.  9:30  again  tomorrow. 

MR.  McRAE:  Until  4:00,  your  Honor? 

THE  COURT:  Is  tomorrow  early,  or  is  that 

Thursday? 

THE  CLERK:  Tomorrow  is  the  8th? 

MR.  McRAE:  Yes. 

THE  CLERK:  4  o'clock. 

THE  COURT:  Full  day  tomorrow. 

MR.  McRAE:  Thank  you,  your  Honor. 

THE  COURT:  Thank  you.  You  may  step  down. 
THE  WITNESS:  Thank  you,  your  Honor. 

(The  proceedings  were  adjourned  at 
4:04  p.m. ) 

(The  next  page  number  is  877.) 
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CASE  NUMBER: 

CASE  NAME: 

LOS  ANGELES,  CALIFORNIA 
DEPARTMENT  28 
REPORTER: 

TIME  : 

APPEARANCES : 


BC616804 

PICO  VS  SANTA  MONICA 
WEDNESDAY,  AUGUST  8,  2018 
HON.  YVETTE  M.  PALAZUELOS 
RHONA  S.  REDDIX,  CSR  10807 
A.M.  SESSION 
(SEE  TITLE  PAGE.) 
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THE  COURT:  Pico  Neighborhood  Association  versus 
City  of  Santa  Monica,  BC616804. 

Good  morning. 

(Responses . ) 

THE  COURT:  Counsel,  make  your  appearances. 

MR.  PARRIS:  R.  Rex  Parris  on  behalf  of  the 
plaintiffs.  Your  Honor. 

MR.  SHENKMAN :  Good  morning,  Your  Honor. 

Kevin  Shenkman  on  behalf  of  plaintiffs. 

MR.  RUBIN:  Robert  Rubin  on  behalf  of  plaintiffs. 
Good  morning.  Your  Honor. 

MS.  ALARCON:  Good  morning.  Andrea  Alarcon  on 
behalf  of  plaintiffs. 

MR.  MCRAE:  Marcellus  McRae,  Gibson,  Dunn,  and 
Crutcher,  appearing  on  behalf  of  the  City  of 
Santa  Monica,  the  Defendant. 


Veritext  Legal  Solutions 
866  299-5127 


what  are  the  factors  enunciated  -- 

THE  COURT:  Well,  he  said  there  were  five  or  six, 
and  he  named  one,  historical  background,  and  then  he  has 
kind  of  some  sub  groups  under  that.  So  we  haven't 
gotten  through  the  factors  yet.  But  I'm  sure  an 
historian  can  identify  the  factors,  so  I'm  going  to 
overrule  the  objection. 

Why  don't  we  do  this  when  we  come  back, 
okay?  So  come  back  at  1:30. 

(Noon  recess  was  taken  until 
1:30  p . m . ) 

(THE  NEXT  PAGE  IS  977.) 
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6 
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Q 
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z) 

10 

THE  COURT: 

Pico  Neighborhood  Association 

11 

versus  City  of  Santa  Monica,  BC616804. 

12 

Good  afternoon. 

13 

(Counsel 

respond . ) 

14 

THE  COURT: 

You  may  be  seated. 

15 

Okay.  Plaintiffs,  did  you  have  an  opportunity 

16 

to  read  the  brief  concerning  Holbrook  statement. 

17 

MR.  PARRIS: 

I  did  read  the  brief,  your  Honor. 

18 

THE  COURT: 

Okay . 

19 

MR.  PARRIS: 

And  I  think  we're  --  we  did  an 

20 

opposition . 

21 

Are  you  printing  it  out  now?  Are  they 

22 

printing  out  the  opposition? 

23 

(Counsel 

confer . ) 

24 

MR.  PARRIS: 

We're  finishing  up  the  opposition 

25 

now.  It  should  be  here  in  a  bit.  I  can  respond  to  it. 

26 

though,  if  you  want  me 

:  to . 

27 

THE  COURT: 

Well,  why  don't  we  wait  until  -- 

28 

let's  continue  with  this  witness,  and  then  we  can 
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MR.  SHENKMAN:  So  perhaps  it  makes  sense  to 
have  Mr.  Duron  at  10:30  tomorrow,  and  then  we'll  bring 
Mr.  Kousser  back. 

THE  COURT:  10:30  Duron,  and  then  resume  with 
him  for  an  hour. 

MR.  SCOLNICK:  And  what  about  the  briefing  on 
the  Sanchez  issue,  are  we  going  to  get  the  opposition? 

THE  COURT:  I'm  assuming  they  have  that. 

MR.  PARRIS:  We  have  it. 

THE  COURT:  You  may  step  down.  10:30,  yes. 

MR.  McRAE:  Your  Honor,  we  need  to  clean  up 
our  table,  apparently.  So  is  that  okay,  or  do  you  want 
us  to  wait? 

THE  COURT:  You  can  clean  up.  You  have  five 
minutes  or  so. 

MS.  ALARCON:  Your  Honor,  we  also  have  the 
revised  exhibits  with  the  Dr.  Kousser  tables  that  we 
were .  .  . 

THE  COURT:  You  can  give  them  to  the  clerk. 

(The  proceedings  were  adjourned  at 
2:56  p . m . ) 

(The  next  page  number  is  1029.) 
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PROOF  OF  SERVICE 


2  I,  Veronica  Guerrero,  declare: 

3  lam  employed  in  the  County  of  Los  Angeles,  State  of  California.  My  business  address  is  333 
South  Grand  Avenue,  Los  Angeles,  California  90071 .  I  am  over  the  age  of  eighteen  years  and  not  a 

4  party  to  the  action  in  which  this  service  is  made. 

5  On  June  18, 2019, 1  served  the  following: 

6  DECLARATION  OF  KAHN  SCOLNICK  IN  SUPPORT  OF  DEFENDANT’S  REPLY 
IN  SUPPORT  OF  ITS  MOTION  TO  STRIKE  OR,  IN  THE  ALTERNATIVE,  TO  TAX 

7  COSTS 


8 

9 

10 

11 

12 

13 


on  the  interested  parties  in  this  action  by  causing  the  service  delivery  of  the  above  document  as 
follows: 

R.  Rex  Parris 
Robert  Parris 
Jonathan  Douglass 
PARRIS  LAW  FIRM 
43364  10th  Street  West 
Lancaster,  California  93534 


14 

15 

16 
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21 
22 
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24 
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28 


0  BY  PERSONAL  SERVICE:  I  placed  a  true  copy  of  the  above-titled  document  in  a  sealed 
envelope  addressed  to  R.  Rex  Parris  and  gave  the  same  to  a  messenger  for  personal  delivery 
before  5:00  p.m.  on  the  above-mentioned  date. 


Kevin  I.  Shenkman,  Esq. 

Mary  R.  Hughes,  Esq. 

John  L.  Jones,  Esq. 
SHENKMAN  &  HUGHES  PC 


28905  Wight  Road 
Malibu,  California  90265 
shenkman@sbcglobal.net 
mrhughes@shenkmanhughes .  com 


iiones@shenkmanhughes.com 


Milton  Grimes 

LAW  OFFICES  OF  MILTON  C.  GRIMES 

3774  West  54th  Street 

Los  Angeles,  California  90043 


Robert  Rubin 

LAW  OFFICE  OF  ROBERT  RUBIN 
237  Princeton  Avenue 


Mill  Valley,  CA  94941-4133 


0  BY  OVERNIGHT  DELIVERY:  On  the  above-mentioned  date,  I  enclosed  the  documents  in 
an  envelope  or  package  provided  by  an  overnight  delivery  carrier  and  addressed  to  the  persons 
at  the  addresses  shown  above.  I  placed  the  envelope  or  package  for  collection  and  overnight 
delivery  at  an  office  or  a  regularly  utilized  drop  box  of  the  overnight  delivery  carrier  with  de¬ 
livery  fees  paid  or  provided  for. 


DECLARATION  OF  KAHN  SCOLNICK 


I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of  California  that  the  foregoing 
is  true  and  correct.  Executed  on  June  18,  2019,  in  I/os  Angelesr^alifornia. 


Veronica  Guerrero 


DECLARATION  OF  KAHN  SCOLNICK 


